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Executive Summary

This paper explores data on gleaning from a

public policy angle, with an emphasis on North
Carolina. This analysis was conducted on behalf

of the nonprofit gleaning organization, the Society
of St. Andrew (SoSA), a national crop gleaning
organization. SOoSA organizes volunteers to harvest
and transport crops to food providers, such as
food banks or shelters.

Gleaning is a powerful tool to address food
insecurity and waste. Gleaning is when farmers
work with volunteers to rescue and donate crops
left behind after the main harvest. If a farmer

has crops they cannot sell, gleaning can both
reduce food loss and help the less fortunate.
Many farmers are motivated by the humanitarian
component but are dissuaded by the logistical and
coordination challenges.

Findings

* Tax incentives have a mixed track record.
Public policy is an important factor for gleaning,
acting as an incentive or a barrier. In practice,
there is evidence that many tax incentives
are ineffective. The federal government and
numerous states offer tax incentives to farmers
who glean in hopes of encouraging and
subsidizing the practice. Farmers argue they are
not large enough to make the paperwork worth
it, while others are unaware of the incentives. If
policymakers are interested in designing more
effective incentives, they could increase the
incentive size, shift from deductions to credits,
and/or reduce the administrative burden,
among other ideas.

* Ambiguity and lack of awareness weaken
the potential benefits of current legal
protections for farmers. Governments offer
liability protections and exemptions to food
safety laws. Congress has passed strong
protections for farmers who glean. These
protections are meant to alleviate farmers’
concerns over the risks of gleaning. Yet many of
these laws have potential gaps and ambiguous
language. Thus, many farmers are still wary of
allowing gleaners on their fields. The federal
government has taken action in recent years

to update food donation laws, but there is still
room for further reforms.

* North Carolina’s tax incentive (now repealed)
was the smallest offered among States, and
the least financially attractive for farmers.
NC implemented a tax credit in 1984 before the
legislature repealed it in 2013. Comparatively
few farmers took advantage of it, likely because
the benefits were minor and not enough to
overcome the filling burden or convince farmers
who might otherwise glean. These same trends
are seen in other states with tax incentives.

* A wide range of more generous state tax-
based incentives have or are being offered
in several states. These incentives provide a
backdrop for consideration of any new state
tax credits or incentives for North Carolina.

Recommendations for policy
change to support gleaning

Policymakers have options to design strong
economic incentives and bolster legal protections
for farmers. A lack of currently existing
quantitative data on the impact of gleaning
incentives does not support evidence-based
policy setting. More academic research analysis
is needed. Similarly, the gleaning community has
an opportunity to collaborate with academics,
including legal and tax experts, to inform policy
interventions that promote gleaning.

Two recommendations are as follows:

* Policy Option #1: Design an effective state
tax incentive for NC farmers and gleaned
crops, with special emphasis on small and
medium sized farmers.

* Policy Option #2: Adopt stronger and clearer
legal protections for farmers and gleaners,
and increase awareness of these policies.



Introduction

Gleaning is a powerful tool to address two big
issues: hunger and food loss.” The term describes
the salvaging of crops left behind by farmers after
their main harvest. Farmers engage in gleaning
for many reasons. They may have perfectly edible
crops that are not sold for various reasons:
oversupply, crops that are too small, bruised crops,
etc. Growers can work with gleaning organizations
to deliver excess crops to needy people. In other
cases, the products may be sent to a nonprofit
‘social supermarket,’ where the recipient pays a
nominal price for the produce (Broad Leib, Ardura,
Fink, Giguere, et al., 2020; Broad Leib & Sandson,
2019).

The gleaning process involves multiple parties:

* Farmers: provide the land and crops to be
gleaned. In some cases, they harvest the crops
and donate them to a nonprofit; in others, they
work with gleaning organizations.

* Gleaning organizations: organize and provide
volunteer labor and equipment to harvest
excess crops. In some cases, they donate it
directly to those in need or work with food
assistance charities.

* Food assistance charities (food banks,
shelters, churches, etc.): accept donations
from farmers and gleaning organizations and
distribute the produce to those in need.

The Society of St. Andrews (SoSA) is a major
gleaning organization in NC. SoSA is a national
nonprofit with a regional operation in the
Carolinas. They organize volunteer labor to
harvest and transport excess produce at no

cost to farmers. In 2024, they gleaned over 5.5
million pounds of food, or over 22 million servings
(Carolinas Gleaning Network, 2024).

Federal and state policymakers have taken steps
to promote gleaning. The US government offers
tax deductions to farmers who donate gleaned
crops, and many states offer credits as well. Many

farmers are concerned about the potential liability
of donating less-than-perfect crops, so Congress
has passed laws to waive liability for gleaned
produce in all 50 states. Stringent food safety

laws on farms require training for field labor but
generally do not apply to gleaning volunteers to
remove barriers to participation. Still, additional
policy interventions could promote gleaning, such
as designing better tax incentives and making legal
protections for farmers stronger and clearer.

First, the methodology of the paper will be
discussed. Then, through a literature review and
tax data analysis, the paper will dive deeper into
the two main policy avenues: 1) tax incentives;
and 2) liability and food safety laws. There will
also be brief discussions of other policies, such as
nonprofit grants. It will conclude with takeaways
for possible policymaking and future research.
Overall, gleaning is a powerful tool to support our
communities, and policy makers have options

to design strong tax incentives and bolster legal
protections for farmers.

Methodology

The main purpose of this paper is to investigate
the barriers that hinder gleaning in NC and
explore policy options that lift these barriers and
encourage gleaning participation. Its methodology
relies on a literature review and analysis of public
tax data. Because of this paper’s NC focus and the
established presence of gleaning organizations in
the state, the bulk of the paper focuses on ways to
increase participation from farmers. A wide range
of policy options in the gleaning space support
nonprofits. This paper will primarily focus on
farmers, later discussing additional policies.

This paper is not intended to be an exhaustive
guide on gleaning, tax policy, or agricultural/food
law. Throughout the paper, there are citations and
links to great resources from established experts
go much further in-depth than this paper can.

The paper is also qualitatively focused, as there is
limited quantitative data in the field. The goal of
this paper is to compile findings and takeaways
from the literature and combine them with
analysis to promote gleaning in NC.


https://www.ers.usda.gov/webdocs/publications/95779/eib-216.pdf
https://www.ers.usda.gov/webdocs/publications/95779/eib-216.pdf
https://www.ers.usda.gov/webdocs/publications/95779/eib-216.pdf

What Policies are
Most Relevant to

Gleaning in North
Carolina?

Throughout the literature, two types of policies
with consistent support are most relevant to
gleaning work in NC: tax incentives and liability/
food safety laws.

Tax incentives to farmers who participate in
gleaning is one tool that has been used to attempt
to increase participation. While there is some
evidence the approach has had success—after
Congress expanded a tax deduction for food
donation in 2005, food donations increased by
137% the next year—there is mixed evidence on its
effectiveness (Broad Leib et al., 2016).2

Gleaning tax incentives exist on federal and state
levels as credits and deductions. Credits are more
impactful than deductions—they directly decrease
a farmer’s tax bill directly, while deductions
decrease a farmer’s taxable income.? The
structures are often intricate, and the complexity

can prevent farmers from taking advantage of the
incentives. The food law clinics at Harvard and the
University of Arkansas have a thorough guide to
the federal enhanced deduction (Federal Enhanced
Tax Deduction for Food Donation: A Legal Guide,
2016). Harvard Law also has guides for about

a dozen states (“State Specific Food Waste Fact
Sheets,” n.d.).*

Federally, a general and an enhanced tax
deduction support food donations.

* General deduction: applies to the donation of
any goods. It allows farmers to deduct the basis
cost of the donated produce (generally the cost
of production, or 25% of the fair market value).®
Depending on the farm’s corporate structure,
they can deduct between 10-50% of their gross
income at most.

* Enhanced deduction: specific to food donation
and larger than the standard deduction.
Farmers can deduct the lower of 1) two times
the basis value or 2) the basis value plus half
the expected profit margin at fair market value.
Depending on the farm’s corporate structure,
they can generally deduct up to 15% of either
their net or taxable income.

Starting in 1984, NC had a tax credit equal to 10%
of a gleaned crop’s market value (An Act to Provide
an Income Tax Credit to Farmers Who Permit Their
Crops to Be Gleaned, 1984). In 1991, the General
Assembly added a requirement that individual
taxpayers add the market value of the crop to
their taxable income, making it an effective credit
of only 1.75-4% (An Act to Eliminate a Taxpayer’s
Deduction for Certain Contributions of Land or
Crops to Account for Tax Credits Allowed for the



https://chlpi.org/wp-content/uploads/2013/12/Food-Donation-Fed-Tax-Guide-for-Pub-2.pdf
https://chlpi.org/wp-content/uploads/2013/12/Food-Donation-Fed-Tax-Guide-for-Pub-2.pdf
https://chlpi.org/wp-content/uploads/2013/12/Food-Donation-Fed-Tax-Guide-for-Pub-2.pdf
https://chlpi.org/project/state-specific-food-waste-fact-sheets/
https://chlpi.org/project/state-specific-food-waste-fact-sheets/

Same Contributions., 1991).° The state legislature
repealed the credit in 2013 as part of a larger tax
code simplification and overhaul, effective tax year
2014 (Tax Simplification and Reduction Act, 2013).

Currently, 10 states offer some form of tax
incentive for food donation and gleaning, while
one recently phased theirs out. The active credits
range from 15-100% of the gleaned crop’s

value, and some states cap the maximum credit
anywhere from $1,000-10,000 a year. North
Carolina’s 10% rate made it the smallest out of all
the states. Arizona has a deduction up to the full
cost of the crop, while all other states offer credits.

Liability and Food Safety

Laws

The legal system can act as both a major deterrent
and incentive for farmers to participate in
gleaning. The US has strong liability protections
for farmers who participate in gleaning, and there
are federal exemptions in food safety laws for
gleaning. Yet farmers perceive ambiguity in these
protections, and many remain concerned about
legal repercussions. Strong legal protections can
ease farmers’ concerns and increase participation
in gleaning.

of liability, food safety, and more at the federal,
state, and local levels (Broad Leib, Ardura, Fink,
Hartman, et al., 2020). The Arkansas School of Law
has published a thorough guide specifically on the
Bill Emerson Act (Haley, 2013). There is also a fact
sheet on the Bill Emerson Act and about a dozen
state law guides from Harvard Law (Federal Liability
Protection for Food Donation: Legal Fact Sheet, 2023;
“State Specific Food Waste Fact Sheets,” n.d.).2

Liability Protections

The Bill Emerson Good Samaritan Food Donation
Act (Emerson Act), a federal law, provides clear
protections to farmers and organizations in all 50
states. Primarily, it exempts all gleaning parties
from “civil or criminal liability arising from...
apparently wholesome food... donate[d] in

good faith to a nonprofit organization... " It also
exempts farmers from “civil or criminal liability that
arises due to the injury or death of the gleaner,”
among other provisions (42 U.S. Code § 1791 - Bill
Emerson Good Samaritan Food Donation Act, n.d.).
States are also free to pass liability laws of their
own. NC has the Immunity for Donated Food

law which protects farmers and nonprofits from
liability arising from donated crops, but it does not
extend protections further than the Emerson Act
(Immunity for Donated Food, 1979).

Background Food Safety Laws and Protections

Regarding food donations, liability protections
absolve farmers of liability when they glean.
However, legal complexities can worry farmers and
prevent them from gleaning. The Food Law Clinic
at Harvard has published a comprehensive legal
guide on food donations, including discussions

6 From 1991 to 2013, NC income tax rates ranged from
6-8.25% (Sawyers, n.d.; Tax Rate Schedule for Tax Years
2011-2013, n.d.). If a farmer donates gleaned crops with
a value of $5,000, then they would receive a $500 credit.
However, they would also have to add that $5,000 to
their taxable income at the margin, paying $300-412.50
in taxes, meaning the credit was effectively $87.50-
200.00, or 1.75-4%, depending on which tax bracket
they fell in. This requirement did not seem to apply to
farmers who file taxes as a corporation, however most
farmers who claimed the credit filed as individuals.

7 The legislature repealed about a dozen other credits,
including other agriculture-related credits, while
lowering overall corporate and individual income tax
rates.

The 2011 federal Food Safety Modernization

Act (FSMA) tasked the US Food and Drug
Administration (FDA) with creating sweeping
regulations for food safety standards on farms. It
includes many requirements for worker training,
which gleaning volunteers may not have gone
through (Broad Leib & Sandson, 2019). The FDA
does exempt ‘farms’ with less than $25,000 in
annual sales and currently considers gleaning
organizations to be their own ‘farm,’ separate
from the actual farm they are working on. So if

8 Harvard Legal Guide: https://www.foodbanking.org/
wp-content/uploads/2023/01/USA-Legal-Guide.pdf
Arkansas Emerson Guide: https://law.uark.edu/service-
outreach/food-recovery-project/L egal-Guide-to-the-BEA-
Haley-Final.pdf

Harvard Emerson Fact Sheet: https://chlpi.org/wp-
content/uploads/2013/12/Emerson-Act-Legal-Fact-
Sheet.pdf

Harvard State Guides: https://chlpi.org/project/state-
specific-food-waste-fact-sheets/
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https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1529723565-1128243352&term_occur=999&term_src=title:42:chapter:13A:section:1791
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=42-USC-1925025186-615805561&term_occur=999&term_src=
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https://www.foodbanking.org/wp-content/uploads/2023/01/USA-Legal-Guide.pdf
https://www.foodbanking.org/wp-content/uploads/2023/01/USA-Legal-Guide.pdf
https://law.uark.edu/service-outreach/food-recovery-project/Legal-Guide-to-the-BEA-Haley-Final.pdf
https://law.uark.edu/service-outreach/food-recovery-project/Legal-Guide-to-the-BEA-Haley-Final.pdf
https://law.uark.edu/service-outreach/food-recovery-project/Legal-Guide-to-the-BEA-Haley-Final.pdf
https://chlpi.org/wp-content/uploads/2013/12/Emerson-Act-Legal-Fact-Sheet.pdf
https://chlpi.org/wp-content/uploads/2013/12/Emerson-Act-Legal-Fact-Sheet.pdf
https://chlpi.org/wp-content/uploads/2013/12/Emerson-Act-Legal-Fact-Sheet.pdf
https://chlpi.org/project/state-specific-food-waste-fact-sheets/
https://chlpi.org/project/state-specific-food-waste-fact-sheets/

a gleaning organization has less than $25,000
in annual sales (very likely if they donate food
for free), they should be exempt from FSMA
requirements.

The rules are unclear for USDA Good Agricultural
Practices (GAPs) certification farmers. This
voluntary program certifies farmers who exceed
FSMA standards. This program generally requires
both “employees and visitors” to adhere to its
standards without any exemptions (Johnson et al.,
2019; Maughan et al., 2016). GAP-certification can
cost north of $300 per acre (ranging between $40
and $900) and create an extra 7 hours per week of
work during growing seasons (Becot et al., 2012;
Schmit et al., 2020). Thus, GAPs certified farms are
likely unable to invite gleaners without rigorous
training and risk their certification.

What Other Policy

Avenues Exist?

While tax incentives and legal protections are the
two most pressing policy debates for NC, other
interventions were promoted throughout the
literature, including nonprofit grants and other
more unique programs like Farm to School or
Produce Prescription (Rx).

Logistics can be a major barrier to gleaning. It is
difficult for farmers to provide their own labor

or transportation for a project that will likely be
revenue-neutral (at best). That is why a strong
nonprofit organization can be crucial to gleaning
operations. The Society of Saint Andrews in NC
attempts to make gleaning more accessible to
farmers in the state. However, many areas of the
county lack the same presence, and many gleaning
nonprofits have stretched budgets (Chiarella et al.,
2023; Farmers Feeding Florida, n.d.; Lee et al., 2017;
Powers & Snow, n.d.). In these cases, grants to
gleaning nonprofits can be a powerful intervention
to support the practice, allowing them to purchase
necessary equipment, recruit volunteers, and
employ professional staff. Gleaning organizations
can also use these grants to purchase discounted
crops from farmers, making the process more
appealing to farmers. Grants can be an attractive
policy in places with budget-strapped nonprofits

and places that struggle to recruit volunteers;
however, incentives for farmers would be a better
use of public funds in areas where low farmer
participation is a bigger issue (such as NC).

A few other innovative ideas appear in the
literature. Farm-to-School programs connect
farmers, gleaners, and local schools to create

a stable source for produce donations in areas
where food banks may not have capacity (Soma
et al., 2021). NC has a Farm-to-School program,
but it uses federal funds to allow school districts
to purchase produce from local farms and does
not include gleaning (NC Farm to School Program,
n.d.). Others have promoted Food Rx programes,
where doctors ‘prescribe’ fresh produce to patients
and give it to them on the spot, allowing them to
access free gleaned produce without extra trips
(Stroud & Sastre, 2023). This can help promote
good public health and address areas with lower
food bank capacity.

Findings from the

Literature

The findings section is divided into two sub-
sections: 1) Findings from the literature; and 2)
Findings from an analysis of tax data.

The existing research into gleaning has relied on
surveys and interviews with gleaning stakeholders,
legal analyses, and expert commentaries. Its
conclusions include the following:

Operational costs—such as labor, equipment, and
transportation—can be a barrier that prevents
farmers from gleaning. If a farmer is not going to
make money off an unmarketable crop, they will
be hesitant to spend more time and/or money to
coordinate with a gleaning organization or harvest
the crops themselves. Therefore, tax incentives
for farmers to glean can help them offset these
costs. In one study from the Kansas City area,
interviewed farmers cited tax incentives as a



primary reason they could offer their crops for
gleaning (Harvey et al., 2022).

However, other studies find less support for
gleaning. Farmers argue that tax incentives do not
do enough to promote the practice. Among the
considerations:

« Farmers cite logistical hurdles (such as
labor, communication with nonprofits, and
transportation) as key barriers to gleaning,
which tax incentives do not directly address,
and their benefits are not large enough to make
worthwhile (Evans & Nagele, 2018).

* This point is especially true for farms in areas
without a strong gleaning organization presence
(Van Zuiden, 2012).

+ Farmers also worry about the risks of gleaning,
such as having outsiders working on their
property (Johnson et al., 2019).

* For farms with already slim profit margins,
deductions do little to decrease their tax burden
(Broad Leib & Rice, 2017; Gunders, 2012).

+ Other farmers choose to participate in gleaning
for humanitarian reasons, giving less weight to
financial consideration (Schulteis et al., 2023).

* Nearly all farmers seem to cite the paperwork
burden of trying to claim these tax incentives
(Evans & Nagele, 2018; Kinach et al., 2020; Lott
et al., 2020; Soma et al., 2021).°

Data from states with tax credits largely backs up
this assessment—which be explored further later
in the paper. There is generally a small number of
farmers who claim the credits, and those who do
receive a relatively small tax benefit.

Ambiguity and Lack of
Awareness Weaken the Po-

tential Benefits of Current
Legal Protections for Farm-
ers

While the Emerson Act is clear with its protections,
some potential ambiguities remain.

+ Language in the law such as “apparently
wholesome food,” “gross negligence,” or “good

9 Kinach et al. and Soma et al. are both Canadian

sources, but they can still speak to the difficulties of tax-

based incentives in general.

faith” can be unclear, especially to someone
without a legal background (Broad Leib &
Sandson, 2019).

+ The bill and its potential ambiguities have never
been challenged or tested in court. It is without
legal precedent. (Broad Leib & Sandson, 2019;
Leasure-Earnhardt et al., 2017).

+ The bill itself does not explicitly state that it
preempts state liability laws, although legal
experts, the Congressional Budget Office, and
the Department of Justice agree that it has
preemptive power (Haley, 2013; Johnsen, 1997)

* The idea that the Act can supersede state laws is
based partly on the Congressional Budget Office
and a 1997 DoJ legal memorandum (Haley, 2013;
Johnsen, 1997).

* The Act also does not supersede local or state
health laws, certain protections could vary by
county or city (Haley, 2013; Leasure-Earnhardt et
al., 2017).

* The bill mandates that farmers include typically
required food labels (net weight, nutrition facts,
etc.). The USDA has granted certain exemptions
for some products (wholesome meat and
poultry).

+ The law does not explicitly protect food that
is past its “sell-by” date but is still perfectly
edible, although a House Committee report
accompanying the Act acknowledges that this
“would not necessarily” violate the Act (Broad
Leib, Ardura, Fink, Giguere, et al., 2020)

* Itis unclear if they are able to donate food
that is past its “sell-by” date but is still perfectly
edible (Broad Leib, Ardura, Fink, Giguere, et al.,
2020).

+ Beyond ambiguities, many farmers are simply
unaware of these protections (Broad Leib,
Ardura, Fink, Giguere, et al., 2020; Broad Leib
& Sandson, 2019; Haley, 2013; Johnson et al.,
2019).

Similarly, FSMA does seem clear with its exemption
for gleaners, but there are still potential
ambiguities. First, the act does not explicitly
mention or exempt gleaners but rather exempts
them through the low-income provision (Broad
Leib & Sandson, 2019). Second, the logic that
gleaners are considered their own ‘farm’ for the
purposes of this exemption is not included in the
law itself but comes from an FDA response to a
public comment on the question (Standards for
the Growing, Harvesting, Packing, and Holding of
Produce for Human Consumption, 2015).

North Carolina Gleaning Tax Advantages Policies—9



Different state and local governments in the US also have constantly evolving food safety laws, making it
difficult to broadly claim that farmers are okay to allow gleaning on their property (Chiarella et al., 2023).
Very few states and localities have specific policies or exemptions for food donation because most states
follow the FDA Food Code, which, until very recently, lacked language on food donations (Broad Leib &
Sandson, 2019). Overall, ambiguities in the law, combined with a lack of awareness of protections, are a
powerful force stymieing gleaning operations (Broad Leib & Sandson, 2019; Chiarella et al., 2023; Johnson
et al., 2019). At the end of the day, any ambiguity or lack of awareness can be enough to dissuade a
farmer from allowing gleaners on their fields because it's their livelihood at stake.

Tax Data Analysis

There are currently 10 states that offer a tax incentive for food donations, with NC recently phasing its
out. Table 1 provides a summary.

State ‘ Type ‘ Amount ‘ Annual Cap ‘ Status
North Carolina Credit 10% of crop market price Repealed in 2013
Arizona Deduction | 100% greater of wholesale price Active
or most recent sale price
California Credit 15% of crop wholesale price, Active
50% of transportation cost
Colorado Credit 25% of crop wholesale market See footnote | Repealed, see
price footnote™
lowa Credit 15% of crop fair market value $5,000 Active
Maryland Credit 100% of crop wholesale value $5,000" Active
Missouri Credit 50% of crop value $2,500 Active
New York Credit 25% of crop fair market value $5,000 Active
Oregon Credit 15% of wholesale market price Active
Pennsylvania Credit 55% of crop value Active
Virginia Credit 50% of crop value $10,000 Active
statewide cap
of $250,000
West Virginia Credit 30% of crop fair market value $5,000 Active



There is wide variation in these incentives. The active credits range from 15-100% of the crop'’s value, and
some states cap their total credit at $1,000-10,000 a year. Arizona has a deduction up to the full cost of
the crop, while all other states offer credits. NC's 10% rate made it the smallest out of all the states, and
its effective value of 1.75-4% for individual filers made it even less valuable.

Data from NC

Figure 1: NC Gleaning Tax Credit: Number of Individual Claims
Note: 2003 is not to scale (Gleaned Crop Tax Credits TYs 2003-2013 lIT.XIsx, n.d.).
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Figure 2: NC Gleaning Tax Credit: Real Average Claim Amount ($)

Note: these values do not include the added income tax farmers would have to pay, meaning the actual benefits were
only 17.5-40% of the totals above (Gleaned Crop Tax Credits TYs 2003-2013 lIT.XIsx, n.d.; U.S. Bureau of Labor Statistics,
2024).12
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slm) SIFWU

$2,000 o $1,590
§1,324 $1.122 > $1,302
$1,000 I I $819 I
. ]

2003 2004 2005 2006 2007 2008 2005 2010 2011 2012 2013

Throughout the decade that data is available for the NC credit, farmers utilized it sparingly. On average,
farmers who claimed it received around $2,000 in credits. After factoring in the added income tax,
individual farmers only got about $350-800 in net benefits. Thus, only about a dozen or two farmers
claimed it each year in a state that had over 50,000 farms in 2012 (2012 Census of Agriculture - State
Data, 2012). Among farmers who did glean, the filling burden probably outweighed the minor tax
benefits. Either the farmer would need to take their own time to file it or pay an outside preparer. For
farmers who didn't already glean, the credit probably was not large enough to convince them. However,
there are some limitations to this data—it is likely an undercount, and 2003 is a notable outlier.” The
complete data set is available in Appendix A.

For context, SoSA gleaned 22,680,524 servings of food in 2023 in the Carolinas (Carolinas Gleaning
Network, 2024). The credit supported around $550,000 worth of food donations in its most recent year.
With this data, a very rough approximation is that less than 3% of gleaning donations in NC were claimed
under the credit.’ For further context, SOSA worked with 181 different farms and food providers in

2022, yet just a dozen or two farmers were claiming the credit when it was active (2022 Carolinas Impact
Summary, 2022).

12 All numbers in 2022 dollars, based on the Producer Price Index for Farm Products.

13 For limitations, this data only includes farmers who file their taxes as individuals, not corporations. However,
NC DOR did not release corporate data because fewer than ten corporations claimed the credit, meaning it is likely
a small amount. Second, on NC Tax forms, the gleaning credit line was lumped in with five other credits, so if a
taxpayer claimed the gleaning credit, plus an additional credit, it was not included in this data set because it would
be impossible to isolate. See Appendix A and B for further information. It is unclear why the data was so much
higher in 2003. There were no apparent legislative or administrative changes to the credit or large economic shifts.
It may have been a data entry error by the NC DOR, which is possible because of the layout of the tax form used to
claim the credit. See Appendix B.

14 This is a very rough approximation, but it highlights the scale of the credit. 550,000 / 22,680,524 = 2.42%. This
assumes that the vast majority of gleaning activity in NC went through SoSA, and that the vast majority of SoSa's
activity in the Carolinas was in NC. It assumes each serving is worth $1 and compares 2013 tax data (in 2022 dollars)
and 2023 gleaning activity.
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Data from Other States

Table 2: Selected State Tax Incentive Data™
(2020 Tax Profile & Expenditure Report, 2020; 2023-25 Tax Expenditure Report, 2023; Donated Fresh Fruit or
Vegetables Credit Report, 2023; lowa Tax Expenditures Study 2020 (Excel), 2020; New York State Corporate Tax Credit
Utilization: Beginning Tax Year 2001, 2020)

# of Total Average
stats Claims | Claims ($) Claim ($) xear Notes
657 | $4,006,175 $3,842 2020 Data from 2020, 2021, and 2022
California 836 | $1,901,548 $1,797 2021 respectively. This data is only for the
436 | $355,060 $814 2022 crop credit, not the transportation
credit.
231 $88,023 $381 2015 Data is for the “Hunger” credit. The
Colorado 87 $39,584 $455 2017 “Crop and Livestock” credit was $0
n/a $13,943 n/a 2020 or too low to release each year. See
footnote 10.
“Minimal” | “Minimal” n/a 2020 Values were so low that the state did
lowa e
not release specific data.
3 $6,832 $2,227 2020 Credit debuted in 2018. There were no
New York . :
claims until 2020.
100 n/a $3,660 2018 Number and average claim data is
Oregon /0 n/a $2,635 2020 released over a one-year period. Total
° n/al $500,000 n/a| 2019-21 claims are over a twg- eaf erioa
n/a| $400,000 n/a| 2021-23 year period.

The data from other states generally seems in line with NC: relatively low usage and benefits. All of these
states have higher credit rates than NC, so some have been more beneficial to the farmers who claimed
them. Oregon and California seem to have had the most success. California is both the largest state
and the top agriculture-producing state in the country, and thus will likely have much higher numbers
(FAQs, 2022). Even with a 25% credit rate there, the average claim size was still only $814 in 2022. It is
unclear why Oregon has had somewhat more success. They do have a 15% credit and no annual cap.
The Colorado credit applied to all food donations, not just those from farmers, which explains its higher
usage (2023-25 Tax Expenditure Report, 2023).

15 Data was not readily available for Arizona, Maryland, Missouri, Pennsylvania, Virginia, or West Virginia. All
numbers in 2022 dollars, based on the Producer Price Index for Farm Products.

16 This is the rounded value of individual claims from the OR DOR. There were “Less than $100,000” from
corporations (2023-25 Tax Expenditure Report, 2023).
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Conclusion

Policy Option #1: Designing an Effective Tax Incentive

Most reports and experts seem to agree with the principle of tax incentives, and they recognize their
current shortfalls. Most offer ideas of how to design these tax incentives differently to be more effective
at promoting gleaning if advocates and policymakers are interested in pursuing them further.

+ Aclear solution is to increase the size of the benefit, making it more attractive to farmers (Johnson et
al., 2019; Lee et al., 2017; ReFED | Rethink Food Waste, n.d.).

+ Shifting from a federal deduction to a credit can also achieve the same goal (Broad Leib & Rice, 2017;
Gunders, 2012).

+ At the very least, policymakers should consider allowing lower-income farms to claim a tax credit for
gleaning (Sandson, 2019).

+ Other researchers promote simplifying the methods to claim the incentive (Johnson et al., 2019; Kinach
et al., 2020).

+ Allowing farmers to write off not just the cost of the crop but also the cost of transportation and other
operations can be a powerful reform (Broad Leib, Ardura, Fink, Giguere, et al., 2020).

+ Removing limits from state tax incentives could also push farmers to increase their gleaning efforts
further (Broad Leib et al., 2016).

If policymakers are interested in promoting gleaning, these are some potential steps to design better tax
incentives. Any incentive will lead to some increase in gleaning. Even if it lacks a perfect design or cannot
win over every farmer, it could still be worthwhile for lawmakers to work towards implementing these
policies.

Policy Option #2: Adopting Stronger and Clearer Legal Pro-

tections for Farmers and Gleaners and Increasing Aware-
ness of These Policies

In January 2023, President Biden signed an amendment to the Emerson Act that allows donors to sell
gleaned produce at a discounted price and allows them to donate directly to those in need (no longer
needing to donate to a nonprofit). Congress introduced the bill and unanimously passed it in just one
month (5.5329 - A Bill to Amend the Bill Emerson Good Samaritan Food Donation Act to Improve the Program,
and for Other Purposes., 2023). This speed and consensus indicate that Congress sees this as an important
issue. An earlier version of this bill mandated that the USDA issue regulations to clarify food labeling

and quality standards for Emerson Act eligibility, however, Congress struck this from the final version
(H.R.6251 - Food Donation Improvement Act of 2021, 2021).

Additionally, the 2018 Farm Bill created a Food Loss and Waste Reduction Liaison in the USDA, who is
specifically tasked with “rais[ing] awareness of the liability protections afforded under the Bill Emerson...
Act,” as well as researching, promoting, and recommending policies to reduce food loss and waste (H.R.2
- Agriculture Improvement Act of 2018, 2018). In response to the bill, the department and the current
liaison, Jean Buzby, have begun taking steps to address this mandate.

+ Published an FAQ and blog post clarifying certain aspects of the Emerson Act (Buzby, 2020; United
States Department of Agriculture, n.d.)

+ Liaison outreach through interviews, webinars, seminars, and podcasts (Edwards, 2023; Paparo, 2021;
USDA AMS, 2021; Wilson et al., n.d.)

The FDA also added language on food donation in their 2022 update of the FDA Food Code. It encourages
food donation and clarifies that food donations can comply with food safety laws as long as it is “stored,

14—North Carolina Gleaning Tax Advantages Policies



prepared, packaged, displayed, and labeled” in accordance with the law (2022 Food Code, 2023). The
Food Code regulates restaurants and retail establishments (not farms), but this inclusion can encourage
more states to adopt protections of their own. States are slow to adopt new versions of the code,
though, as only two have adopted the 2022 version. NC uses the 2017 version, and the majority of states
use versions at least a decade old (Adoption of the FDA Food Code by State and Territorial Agencies
Responsible for the Oversight of Restaurants and Retail Food Stores, 2023).

The literature supports these recently passed policies. Many sources supported allowing direct donations
to needy individuals (Broad Leib, Ardura, Fink, Giguere, et al., 2020; Broad Leib et al., 2016; Broad Leib

& Sandson, 2019). The literature also supported allowing farmers to sell goods at a discounted price
(Broad Leib, Ardura, Fink, Giguere, et al., 2020; Broad Leib & Sandson, 2019). Many support general calls
to increase awareness of legal protections (Broad Leib, Ardura, Fink, Giguere, et al., 2020; Broad Leib &
Sandson, 2019).

There is still more room for policy change in the legal sphere to protect gleaners.

+ Congress could push the USDA to continue to answer further public questions and clarify ambiguities
in the Emerson Act (Broad Leib, Ardura, Fink, Giguere, et al., 2020).

*+ Policymakers can clarify that farmers are not required to include non-essential food labels (like net
weight) on donated goods, which can relieve some of the burdens of donating (Broad Leib, Ardura,
Fink, Giguere, et al., 2020).

+ Policymakers can also make it clear that farmers can donate foods past a “sell-by” date as long as it's
still safe for consumption because these labels are generally used to indicate freshness, not edibility
(Broad Leib, Ardura, Fink, Giguere, et al., 2020).

+ Congress can amend FSMA to explicitly exempt gleaners

NC could pass these same reforms. Policy at the federal level generally has more power and applies
nationwide, but there is still room for the state to act. The state can adopt the 2022 version of the FDA
Food Code and encourage localities to extend protections to farmers and gleaners.

Looking Forward

NC and the greater United States stand to benefit from public policy that can further increase gleaning
to fight both hunger and food waste in our country. If lawmakers are interested in promoting gleaning,
a well-designed tax incentive can be a powerful tool. In NC, policy makers would likely have to commit to
a much larger tax credit than the former—which had an effective rate of just 1.75-4% for individuals—
to incentivize farmers to overcome the barriers to gleaning and to filling itself. Policymakers can also
expand and clarify liability protections to protect farmers who donate food to needy individuals in their
community.

The academic community also has an important role to play. Further research is needed to allow
lawmakers to design better policies. The lack of rigorous quantitative research in the space is notable.
Besides food donations increasing by 137% the year after Congress expanded the federal deduction, we
know of no hard data on the impact of gleaning tax incentives in a way that many other economic policies
are studied. With the new USDA Food Loss and Waste Reduction Liaison, it would be great to see further
awareness campaigns and research on their effectiveness. If academics can better understand who
farmers trust, and where they get information from, these campaigns could be made that much more
impactful. The gleaning community should continue collaborating with tax and legal experts, who can
provide insights into intricate fields.

Gleaning is a powerful tool, and our communities can be better off when we participate. The more policy
options we make available for lawmakers, the more we can help our neighbors in need.
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Appendix A: Complete Data on
Tax Credit

NC Gleaning

Real Total
Claim

Average

Claim Real Donation $

Total Claim
Amount

# of

Year Claims

2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013

208
15
15
18
12
16
26
18
18
20
18

$122,490
$14,295
$33,317
$24,994
$19,900
$11,554
$49,176
$17,232
$10,974
$19,991
$43,506

Amount
$275,451.06

$29,077.09
$70,495.65
$53,547.82
$34,798.35
$17,957.74
$91,592.92
$28,619.12
$14,736.48
$26,037.25
$55,851.87

Amount

$588.89
$953.00
$2,211.13
$1,388.56
$1,658.33
$722.13
$1,891.38
$957.33
$609.67
$999.55
$2,417.00

Real Avg. | Donation
Claim $

Amount | Supported
$1,324.28 | $1,224.900
$1,938.47| $142,950
$4,699.71 $333,170
$2,974.88 | $249,940
$2,899.86| $199,000
$1,122.36 $115,540
$3,522.80| $491,760
$1,589.95 $172,320
$818.69| $109,740
$1,301.86| $199,910
$3,102.88 $435,060

Supported

$2,754,510.57
$290,770.94
$704,956.53
$535,478.16
$347,983.50
$179,577.44
$915,929.19
$286,191.22
$147, 364, 82
$260,372.51
$558,518.72

All real statistics are in 2022 dollars. There are some limitations to this data. First, it only includes farmers
who file their taxes as individuals, not corporations. However, NC DOR did not release corporate data
because fewer than ten corporations claimed the credit each year, meaning it is likely a small amount.
Second, on NC Tax forms, the gleaning credit line was lumped in with five other credits (see Appendix B),
so if a taxpayer claimed the gleaning credit, plus an additional credit, it was not included in this data set
because it would be impossible to isolate.



Appendix B: Excerpt of 2013 NC Tax Form
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